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How to divorce like a gentleman (according
to one of London’s foremost divorce
barristers)

Words: Harry Gates hen I was a child — of happily-married parents, or so I believe — my
; » first experiences of divorce were comic. To me, the end of a marriage G[NT[EMANS J U”RNM
was basically a plot device for ludicrous arguments and escalating chaos, its
essential horror exaggerated and reflected in itself for laughs. In The Wars of Row
the Roses, released in 1989 when UK divorce rates were at their zenith,
Kathleen Turner’s character serves Michael Douglas’s some home-made paté,
which he is then allowed to believe has his pet dog as its main ingredient.
Laugh or else you’ll cry was the message. And from the 1980s onwards, that

has required a lot of laughing: these days, 42% of all marriages end in divorce.

"WHEN I WAS A CHILD, MY FIRST
EXPERIENCES OF DIVORCE WERE Matthew
COMIC..” McConaughey

The latest issue of Gentleman’s Journal
features Matthew McConaughey.

Needless to say, ‘bad divorce’ was only ever funny in fiction. As a barrister
specialising in this area for the last 20 years, I have had an opportunity to
observe this in some detail. And I am pleased to be able to say that things are
changing fast. ‘Bitter’ divorces are increasingly uncelebrated by Hollywood
(think of the warts and all portrayal in 2019’s Marriage Story). The rich and
famous have become reserved about the reasons for their separations (enter
Bill and Melinda Gates), with a marked reluctance for ‘dishing the dirt’
(honourable exceptions: Johnny Depp and Amber Heard). No-one these days
wants to be regarded as a hostile combatant staggering about on the family
battlefield, in one of those endless sagas where everyone knows what’s going
on, where friends feel as if they have to take sides. It’s dizzyingly expensive,

destructive and also a little...embarrassing.



Oh, and by the way, the court doesn’t have room for you anyway. The

pandemic has exacerbated the chronic lack of court time available to resolve
divorces, with the result that the public is being told by judges to stay away

unless genuinely unavoidable.

So, thanks to both the carrot and the stick, the move towards more civilised
divorce is firmly entrenched. If you find yourself amongst those to whom ‘the
voice of love seemed to call but it was a wrong number’, then please find my

five tips below.

"WART-AND-ALL DIVORCE IS
DIZZYINGLY EXPENSIVE,
DESTRUCTIVEAND ALSOA LITTLE
EMBARRASSING..."

1. Consider applying for a no fault divorce. From autumn this year, you will be
able to divorce each other more easily without blame. Most divorces today
rely on the ‘unreasonable behaviour’ of one spouse, which is profoundly
unhelpful. It can be difficult to rise above the fray when you are being blamed,
or even if you are reluctantly doing the blaming - after all, a gentleman never
tells.

2. When it comes to money issues, aim to be fair to everyone, not just to
yourself. Do this because it’s the right thing to do, obviously. But also because
if you end up in court this is what a judge will be doing anyway. Spouses who
fail to recognise this reality early on and who hold out for a ‘better deal’” are
more likely to end up in court, to spend money they don’t have and to
entrench resentment. To work out what’s fair, take early legal advice from an

expert. If possible do this together, so there is no misunderstanding about the

advice. Itis also much cheaper doing it this way.
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3. Asif you don’t already, put the children first. Amazingly, 38% of all
separating parents end up in court about their children. Having decisions
made about your children by someone you don’t know is, I assure you, no fun.
Work out how you are going to co-parent for the future, and get help if need
be. Co-parenting is hard, but then so is any parenting. One day, your children
will want to know you tried your best. Again, take early legal advice, together

if possible.

4. Consider what you want your relationship with your spouse to be in the
future. If youdon’t care if you never see each other again, and have no reason
to, then by all means skip to point 5. For everyone else, and especially those
with children together, this is absolutely fundamental. You don’t want to be
tiptoed around by your mutual friends forever just because your marriage has
ended. If you have children, you are going to be in contact with each other for
years and probably decades to come. There is nothing civilised about ignoring

this reality. Recognise it, and keep it in mind as you go.

"YOU DON'T WANT TO BE TIPTOED
AROUND BY YOURMUTUAL FRIENDS
FOREVER JUST BECAUSE YOUR
MARRIAGE HAS ENDED...”

5. Remember, divorce is essentially private. Be careful what information you
give your friends and family, not because they’re untrustworthy, but quite the
opposite: they are likely to be so supportive that they are unobjective, which
can be hard for you to deal with. Choose your language carefully. Consider
choosing a process for resolving your divorce in which discretion is assured
(privacy cannot be guaranteed in court proceedings), such as One Couple One
Lawyer.

We are fortunate today that we have the understanding and resources to treat
divorce very differently, and to sidestep court altogether. Avoiding dog pate is

now very possible, if that is what you want.

Harry Gates is the co-founder of The Divorce Surgery and he has been a
practising family law barrister for 20 years.
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